TO:

The RTM Ordinance Committee 

FROM: 
 Matthew Mandell
DATE:
 April 24, 2012
RE:
 Ordinance modification - to allow later Sunday Sales of Alcohol in Restaurants on 3 day weekends. "The Three Day Weekend Rule."
Contact Person:   Matthew Mandell   203-227-1333  matthew@westportd1.com
Why do we need this ordinance?  (What problem does it solve?)

A.  Westport restaurants are at a disadvantage to those in neighboring towns during 2 to 4 nights a year.

Is the proposed ordinance a new one or an amendment to an existing Westport ordinance?  If an amendment, what are the proposed changes and why are they important?  (Copy of existing ordinance to be attached.)

A.
The proposed ordinance is an amendment to Section 6-1 of the Town Code of Ordinances – A copy of Section 6-1 is attached
Is this the only practical solution to the perceived problem or are there other options (either legislative or non-legislative):

A.
The amendment to the ordinance requires legislative action. 
Have we exhausted all non-legislative alternatives?

A.
There are no other legal non-legislative alternatives.
Does the problem warrant the solution?  That is, is the problem serious enough, or widespread enough, to justify any restrictions that will result if this ordinance is passed?

A.
The problem requires amendment to the ordinance. The restrictions on the slated days are being eased.
Is the proposed ordinance fair to Westport’s citizens?

A. Yes. It equalizes the playing field and gives them more opportunity to patronize Westport restaurants.
Have the rights of all Westporters been considered?

A. Yes. Since the State allows this already.
If the proposed ordinance involves a fine or penalty, is the penalty reasonable in amount and fair in application?  How was the amount determined?  Is a maximum penalty specified?  Are there any exceptions for extenuating circumstances?  Is an appeals process specified?  Is the appeals process fair?  Is it practical?

A. N/A
QUESTIONS REGARDING FINANCIAL IMPLICATIONS:

If the proposed ordinance involves the collection of any fees (including a monetary fine or penalty), will the revenue be retained by the Town?  If so, how much revenue is estimated?  Will it be included in the general fund?  If not, where will the funds be distributed?

A.
N/A
Will the passage of the proposed ordinance result in a decrease in amounts currently expended by the town (for example, decreased maintenance costs)? If so, how much savings is estimated?
A.  No.

Will the passage of the proposed ordinance result in any increased expenses for the town (for example, increased enforcement costs)?  If so, how much additional cost is estimated?
A.  There may be some increased police time, however, the Police Chief has expressed support for the amendment. 
Will the passage of the proposed ordinance result in any decreased revenues for the town?  (An ordinance covering abatement of property taxes would be an example.)

A. 
 No.
If so, how much revenue loss is estimated?

A.  N/A
Questions to be answered with assistance from the Town Attorney or Assistant Town Attorney:

Q.
Does the proposed ordinance conflict with any existing laws (municipal, state or federal?) If so, what modifications can be recommended? (Or, should the proposed ordinance be rejected in favor of a non-legislate alternative?) 

A.
The proposal does not conflict with the provisions of the Liquor Control Act.  

The State of Connecticut regulates the hours of sale of alcoholic beverages under the Liquor Control Act, specifically Section 30-91. However, pursuant to subsection (b) of that Section, the state has authorized municipalities to adopt ordinances whereby the number of hours during which sales of liquor by certain establishments may be reduced. This is the enabling statute which authorized the current ordinance, Section 6-1.

While the proposal increases the hours for Sunday sales during certain times of the year, the number of days and hours during which alcohol may be sold on Sunday is nevertheless a reduction in the hours otherwise allowed under state statute. 

 
Q.
Is the language (and the intent) of the proposed ordinance consistent with Westport’s powers as a municipality? (Copy of the state and/or federal enabling legislation to be attached.)

A.
Yes, see above response. A copy of Section 30-91(b) is attached .
Q.
Are there any existing state or federal statutes covering the same subject? If so, why is the proposed ordinance necessary or advisable? (Copy of relevant state or federal law to be attached.)

A.
The Liquor Control Act is the controlling law and the town could rely on the state law insofar as the hours for the sale of liquor are concerned. However, as stated, the town is given the authority to adopt an ordinance that reduces the number of hours during which the sale of liquor is permissible and, in 1979, the town did that by adopting the current ordinance which reduces the number of hours for selling liquor on Sundays. These hours are a reduction from those otherwise permitted by state law. 
Q.
Do our neighboring towns have similar ordinances? (Copies to be attached.) Does the policy in neighboring towns have an impact on Westport?

A.
Yes. Attached are copies of ordinances from Darien, Wilton, Norwalk, Stamford. 
Middletown and Fairfield
Q.
Is the language of the proposed ordinance consistent with its intent? Is the language of the proposed ordinance as clear as it can be? Will it be easily understood? Would it be clearer if definitions were added or revisions were made?

A.
The language of the ordinance is consistent with its intent and is subject to the review and recommended changes of the ordinance committee. 
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